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of 


Common Paſtures, and all other Common and 
Maße Lands, in the Liberties or Hamlets 


| Kilby and N ewtan Harcourt, in the Pariſb 
of Wiſtow, and "IM of Leiceſter, 


K Paſtures, and all other Common and Waſte Lands, 
in the Liberties or Hamlets, of Kilby and Newton 
. Harcourt, in the Pariſh of Wi Now, and County of 
$0000X Leiceſter, contain about Two thouſand Acres, and 

are reputed to be Seventy-cight Yard Land and an 
Half, Forty four Yard Land and an Half lying and being within the 


Liberties of Kiliy, and CIR Tard Land within the Liberties 
of Newton Harcourt. 


And whereas Sir Charles Halford, Baronet, is Lord of the Ma- 
nors of Kiliy and Newton Harcourt, Patron of the Vicarage of Wiſtow, 


and Owner of all the Tythes ariſing, renewing and increaſing, out of, 
for or from all the ſaid pe n Fields, Meadows, Common Pa ures, and 


all other Common and Waſte Lands, intended by this Act to be di- 


vided and incloſed; ſubject to the Payment of Five Pounds a Year 
| _ of the Tythes of Kilby aforeſaid, and Six Pounds, Thirteen Shil- 
s and Four-pence, out of the Tyches of cars a = 
a, to che Vicar of Wi TIED on: ee 


T 


| Dividing and inchfing the Oper Fields, Meadows, 


x5 E R E 4 S the Open Fields, Meadows, Cutan Preamble. 


Commiſlion- 


ers. 


Oath, 


1 YES 

And whereas che Reverend Daniel Ziff, Clerk, is the preſent Vi- 
car of //i/tow, and intitled to the aforeſaid Payments of Five Pounds, 
and Six Pounds, Thirteen Shillings and Four-pence ; and the ſaid 
Sir Charles Halford, Jobn Armſton, Fobn Wyatt, James Ofwin, William 
Ward, and others, are the Owners and Proprietors of all the Open 
Fields, Meadows, Common Paſtures, and all other Common and 
Waſte Lands, intended by this Act to be divided and incloſed. 

And whereas the Lands and Grounds of the ſeveral Owners and 
Proprietors therein, lie greatly intermixed and diſperſed in ſmall Par- 
cels, and in their preſent Situation, are incapable of any conſiderable 
Improvement, and it would be advantageous to the Perſons intereſted 
therein if the ſame were divided and incloſed, but ſuch Diviſion and 
Incloſure Cannot be eſtabliſhed: without the Aid of Parliament: 


May it therefore pleaſe your MAFESTY; 


That it may be Enaſted, and be it Enatted, by the KIN G' 
moſt Excellent Majeſty, by and with the Advice and Conſent of 


the Lords Spiritual and Temporal, and Commons in this preſent 


Parliament aſſembled, and by the Authority of the ſame, That 
Fobn Newcomb, of Brinklow, in the County of Warwick; William 
Freeman, of North Kilworth, in the County of Leiceſter; Henry 
Hubbard, of Fleckney, in the County of Leiceſter, George Cooper 
and Thomas Wade of Clipfton, in the County of Northampton; 


and their Succeſſors, to be elected in manner herein-after mentioned, 


ſhall be, and they are hereby appointed Commiſſioners; For ſetting 
out, dividing and allotting the Open Fields, Meadows, Common Paſtures, 
and all other the Common and Waſte Lands, in the Liberties of Kilby and 
Newton Harcourt, within the Pariſh of Wiſtow aforeſaid; and for put- 
ting this Act in Execution, ſubject nevertheleſs to ſuch Orders and 
Regulations as are herein-after mentioned. POTS 7 


And be it further Enaited, That no Perſon ſhall be capable of 


acting as a Commiſſioner in the Execution of the Powers given by this 
Act, unleſs it be the Power hereby given of adminiſtering Oaths, and 
giving Notice of the Firſt Meeting of the Commiſſioners for putting 
this Act in Execution, until he ſhall have taken and ſubſcribed an 


Oath to the Effect following: 


« I A. B. do ſwear, That I will faithfully, impartially and honeſt- 
* ly, according to the beſt of my Skill and Judgment, hear and 
« determine all ſuch Matters and Things as ſhall be brought be- 
fore me as a Commiſſioner, by virtue of an Act, For dividin 
und inclo/ing the Open Fields, Meadows, Common Paſtures, and all 


«other Common and Waſte Lands, in .the Liberties of Kilby and 
% Newton Harcourt, in the ' Pariſh of Wiſtow,. and County of - 


Leiceſter; without Favour or Affection to any Perſon what- 
« ſoever,” R So belp me * * 
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Which Oath it ſhall and may be lawful for any One of the ſaid Coma 
miſſioners to adminiſter, and he is hereby required to adminiſter the 
ſame to any other of the ſaid Commiſſioners, and the ſaid Oath ſo 
taken and ſubſcribed by each Commiſſioner, ſhall be inrolled in the 
ſame Place and at the fame Time, as the Award or Inſtrument herein- 
after directed to be made by the ſaid Commiſſioners, is in and by this 


Act directed and enacted to be inrolled. 


And be it further Enafted, That all tlie Lands and Grounds Saver 


hereby intended to be divided and incloſed as aforeſaid, and all 
the old Incloſures herein- after mentioned, and intended to be 
made Tythe- free, ſhall be ſurveyed and admeaſured by ſuch Perſon 
or Perſons as the ſaid Commiſſioners, or any Three or more of 
them, ſhall appoint, which Survey and Admeaſurement ſhall be 
reduced into Writing, and the Number of Acres, Roods and 
Perches, belonging. to each Proprietor of Land intereſted therein, 
ſhall be alſo therein aſcertained and ſpecified, and the ſaid Survey 
ſhall be laid before the ſaid. Commiſſioners, . or any Three or more of 
them, add ſhall be kept by them for the Purpoſes of this Act, and 
if required by them, or any One of them, ſhall be verified on Oath 
of the Perſon or Perſons making the ſame, and his or their reſpective 
Aſſiſtant of Aſſiſtants, which Oath and Oaths the ſaid Commiſſioners, 
or any One of them, are and is hereby impowered to adminiſter 
provided that no Perſon appointed, or to be elefted a Commiſſioner, 
ſhall upon any account be appointed a Surveyor. 
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And be it further Enafied; That the ſaid Commiſſioners, or any Lands to be 
Three or more of them, ſhall have full Power and Authority, and valued. 


they are hereby authorized and required as ſoon as conveniently may 
be after the paſſing of this Act, to ſet a value, without Partiality, upon 
all the Lands and Grounds hereby intended to be divided and in- 
cloſed, and alſo as ſoon as conveniently may be, after the ſaid Survey 
ſhall have been laid before them, and the Contents and Value of the 
Whole, and the Content and Value of each and every Part and Parcel 
thereof, ſhall be aſcertained, to make a Diviſion of the Lands and 
Grounds hereby intended to be divided and incloſed, unto and amongſt 
the ſeveral Perſons intereſted therein, according to the Rules. and Di- 
rections herein-after mentioned. 4 


And be it further Enafted, That the ſaid Commiſſioners, or any Roads; 
Three or more of them, ſhall and may ſet out and appoint ſuch pub- 
lic and private Roads and Ways, and alſo ſuch Ditches, Fences, Banks, 
Drains, Bridges, Gates and Stiles; .as they fhall think convenient, in, 
over, and upon the Incloſures to be made by virtue of this Act, 
ſo that all ſuch public Roads ſhall be Sixty Feet at leaſt; between 
the Ditches or Fences, except Bridle-ways and Foot-ways, in caſe 
any ſuch ſhall be ſer out by the ſai, Commiſſioners, or any Three or 
more of them, and the ſaid privat) Roads ſhall be of ſuch Breadth, 
as the ſaid Commiſſioners, or_any Three or more of them, ſhall order 


and 


Allotments, 


41 


and direct, which public Roads ſhall at all Times for ever there. 


after be repaired and kept in repair, in ſuch Manner as other public 
Highways are by Law directed to be repaired, and that after making 
the Roads and Ways ſo ſet out and appointed, it ſhall not be law- 
ful for any Perſon or Perſons to uſe any other Roads or Ways, either 
public or private, over or through the ſaid new Incloſures, on Foot 
or with Horſes, Cattle or Carriages, and that all the former Roads 
and Ways which ſhall nor be ſet out and appointed, as the Roads and 
Ways through the ſaid atende? Incloſures, ſhall be ſtopped, and 
deemed Part of the Lands to be incloſed, and ſhall be divided and 
allotted accordingly, as Part of ſuch Lands, and that all the private 
Ways, Ditches, Fences, Banks, Drains, Bridges, Gates and Stiles, ſo 
to be ſet out, erected and appointed as aforeſaid, ſhall be made 


and provided, and at all Times thereafter repaired, cleanſed, main- 


tained, and kept in repair by ſuch Perſon or Perſons, and in ſuch 
Manner, as the faid Commiſſicners, or any Three or more of them, 
ſhall by their Award or Inftrument herein-after mentioned, order, 
direct and appoint, and the Graſs and Herbage growing and renewing 
on ſuch Part or Parts of the ſaid public and private Roads, ſhall be 
taken and enjoyed by ſuch Perſon or Perſons, as the ſaid Commiſii- 
oners, or any Three or more of them, ſhall order, direct and ap- 
point, but nothing herein contained ſhall extend or be conſtrued to 


extend, to give the ſaid Commiſſioners, or any of them, Power or 
Authority to divert, change or alter the preſent Turnpike Road lead- 


ing from Leicefter to Welford; and in the next place to ſet out fo 
much and ſuch Part or Parts of the Lands and Grounds hereby in- 


tended to be divided and incloſed, lying and being 'within the Liber- 


ties of Kiiby aforeſaid, as ſhall (Quantity, Quality, and Situation con- 
ſidered) be equal in Value to Two Acres in every Fifteen Acres, 
in lieu of, and as a full Equivalent and Satisfaction for all the Tythes 
ariſing or renewing out of, for or from all the ſaid Lands, within the 
ſaid Liberties of Rilly, intended by this Act to be divided and incloſed; 
and out of the ſaid Lands ſo ſet out in lieu of Tythes as aforeſaid, ſhall 
aſſign and allot to the ſaid Daniel iff, and his Succeſſors, Vicars of 
Wiftow aforcſaid, ſo much and ſuch Part thereof, as ſhall in the Judg- 
ment of the ſaid Commiſſioners, or any Three or more of them, be at, 
and after the ſame is incloſed, upon a Leaſe for Twenty-one Years, by 
Reaſon of the Improvement made thereto by ſuch Incloſure, of the 
annual Rent or Value of Eleven Pounds, and ſhall be by him and them 
for ever thereafter taken and accepted in lieu of, and full Compenſation 
and Satisfaction for all Money Payments heretofore uſually paid or 
payable out of the ſaid Tythes of Killy, to the Vicar of //iftow atore- 
{aid; and the Reſidue of the ſaid I.ands herein before directed to be 
ſet out, within the Liberties of K:/by aforeſaid, in lieu of Tythes, ſhall, 
by the ſaid Commiſſioners, or any Three or more of them, be aſſigned 
and allotted to the ſaid Sir Charles Halford, and ſhall be ſubject to ſuch 
and the faine Sort of Taxes, Charges, Levies, Duties, Aſſeſſments and 
Payments, as the Tythes in lieu whercof the ſame ſhall be ſer out, now 

| | are, 


{$4 
are, or in caſe this Act had not paſſed, would have been ſubject and 
liable to, and to no other; and in the next Place the ſaid Commiſ- 
ſioners, or any Three or more of them, ſhall fer out ſo much and ſuch 
Part of the Lands hereby intended to be divided and ineloſed, lying 
and being within the Liberties of Newton Harcourt aforeſaid, as ſhall 
(Quantity, Quality and Situation conſidered) be equal in Value to 
One. eighth Part thereof, in lieu of, and as a full Equivalent and Sa- 
tisfaction for all the Tythes arifing or renewing out of, for or from all 
the Lands in the Liberties of Newton Harcourt aforeſaid, which are 
intended by this Act to be divided and incloſed, and alſo in lieu of, and 
full Satisfaction for all the Tythes of the old incloſed Lands in the ſaid 
Liberties of Newton Harcourt; and out of the Lands fo ſet out for 
Tythes, in the Liberties of Neuton Harcourt. aforeſaid, the ſaid Com- 
miſſioners, or any Three or more of them, ſhall aſſign and allot unto 
the ſaid Daniel Liff,, and his Succeſſors, Vicars of Wiſtow aforeſaid, ſo 
much and ſuch Part thereof, as ſhall in the Judgment of the ſaid Com- 
miſſioners, or any Three or more of them, be at, and after the ſame iz 
incloſed, upon a Leaſe for Twenty-one Years, by Reaſon of the Im- 
provement .made thereto by ſuch Incloſure, of the annual Rent or 
55 Value of Fourteen Pounds and Ten Shillings, and ſhall be by him and 
them for ever thereafter taken and accepted in lieu of, and full Compen- 
ſation and Satisfaction for all Money Payments heretofore uſually paid, or 
payable out of the ſaid Tythes of Newton Harceurt, to the Vicar of Wi. W 
_ aforeſaid ; and the Reſidue of the ſaid Lands herein before directed to 
be ſet out, within the Liberties of Newton Harcourt aforeſaid, in lieu of 
Tythes, ſhall, by the ſaid Commiſſioners, or any Three or more of 
them, be aſſigned and allotted to the ſaid Sir Charles Halford, and ſhall 
be ſubject to ſuch and the Tame Sort of Taxes, Charges, Levies, Duties, 
Aſſeſſments and Payments, às the Tythes in lieu whereof the ſame ſhall 
be ſet out, now are, or in caſe this Act had not paſſed, would have been 
ſubject or liable to, and to no other. 1 | 


And whereas there are belonging to ſeveral Perſons who have 
Property in the Lands intended by this Act to be divided and incloſed, 
ſeveral Yards, Gardens, Orchards and old incloſed Lands within the ſaid - 
Liberties of Kilby, which are ſubject and liable to pay Tythe in Kind 


to the ſaid Sir Charles Halford; Be it further Enatted, That the Allotment in 


Land of the yearly Value of Two Shillings an Acre, and ſo in! 


euof Tythes 


| of certain 
Gardens, &c; 


Proportion for any greater or leſs Quantity than an Acre, ſhall by the 
ſaid Commiſſioners, or any Three or more of them, be taken out of 
the ſeveral Properties of ſuch Perſons in the Lands and Grounds lying 
and being in the Liberties of Nilly aforeſaid, hereby intended to be 
divided and incloſed, and added to the Land herein before directed to 
be ſet out to the ſaid Sir Charles Halford, within the ſaid Liberties of Rally, 
in lieu of Tythes, and ſhall be taken and accepted in lieu of, and in full 
Recompence and Satisfaction for the Tythes of ſuch Tards, Gardens, 
Orchards and old incloſed Lands; and from and after the paſſing of 
this Act, and the Execution of the Award or Inſtrument herein after 

C e 2 directed 
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directed io be made, all the impropriate and other Tythes, Dues and 
Money Payments ariſing, renew ing, increaſing, happening or payable 


from, for or on account of the whole or any Part of the Lands to be 
incloſed by virtue of this Act; and from, for or on account of any 
of the Houſes, Yards, Gardens, Orchards, Homeſteads, or other 
ancient Incloſures in the Liberties of Kilby and Newton Harcourt afore- 


ſaid, ſhall ceaſe, determine and be for ever extinguiſhed (Surplice Fees, 
Eaſter Offerings and Mortuaries (if any) excepted ;) and all the Reſidue | 


of the Lands and Grounds intended by this Act to be divided and in- 


cloſed, ſhall by the ſaid Commiſſioners, or any Three or more of them, ; 


be ſet out and allotted unto and amongſt all the ſeveral and reſpective 


Owners and Proprietors thereof, in Proportion to their ſeveral and 
reſpective Shares and Intereſts therein. | 


Commiſſon- Provided aiways, and be it further Enatted, That nothing 
ers to have in this Act contained, ſhall authorize or impower the ſaid Commiſſioners 
Quentity and to give any undue Preference to any of the Perſons intereſted in the 
Quality. ſaid intended Diviſion and Incloſure, but that the ſaid Commiſſioners 
ſhall have a due Regard to the Quantity and Quality of the Lands and 
Grounds to be divided and ſet out, and alſo to the Situation and Con- 
tiguity of the ſame to the Houſes and Eſtates of the ſeveral Perſons to 
and for whom the ſaid Lands and Grounds ſhall be aſſigned and ſet 
out, as ſhall be conſiſtent with the general convenient Partitions and 

Diviſions of the Lands to be incloſed by virtue of this Act. 


Commiſion- And be it further Enacted, That in caſe any Difference or Diſ- 
ers zo deter- pute ſhall ariſe between any of the Parties intereſted in the Lands and 
2 Grounds hereby intended to be divided anq incloſed, it ſhall and may 
be lawful to and for the ſaid Commiſſioners, or any Three or more of 
them, and they are hereby authorized and required, by Examination 

of Witneſſes upon Oath (which Oath the ſaid Commiſſioners, ' or any 

One or more of them, are, or is hereby impowered to adminiſter) 

or upon other proper and ſufficient Evidence and Satisfaction, to hear 


and finally determine the ſame, which Determination ſhall be final and 


concluſive to all Parties. 


Exchanges. And be it further Ehatted, That ic ſhall and may be lawful for 
any of the Proprietors of Buildings, Lands, Tenements or Heredita- 
ments within the Liberties of Killy and Newton Harcourt aforeſaid, to 


exchange all or any of ſuch Buildings, Lands, Tenements or Heredita- 


ments within the Liberties of K7lby and Newton Harcourt aforeſaid ; 
and for Tenants in Common of any Buildings, Lands, Tenements or 
Hereditaments, within the Liberties of Kilhy and Newton Harcourt 


aforeſaid, to make Partition thereof, ſo as every fuch Exchange or 
Partition be made by and with the Conſent and Approbation of the 
ſaid Commiſſioners, or any Three or more of them, and be ſo expreſſed 


and declared in the ſaid Award or Inſtrument to be made by the ſaid 
Commiſſioners as aforeſaid, or in ſome gther Deed or Inſtrument to be 


made | 


* 
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made for the Purpoſe of ſuch Exchange or Partition; and that every ſuch 
Exchange or Partition as aforeſaid, that ſhall be made with ſuch Con- 
ſent and Approbation as aforeſaid, ſhall be good, valid and effectual in 
the Law, to all Intents and Purpoſes whatſoever. | 


And be it further Enafted, Thar all the Lands and Grounds to Tythe ale | 
be aſſigned and allotted unto the ſqid Sir Charles Halford, in the Liber- R 


ties of Kilby, in lieu of Tythes as aforeſaid (within Six Months 


Ring-fenced 
for Sir Charles 


next after the ſigning and ſealing the ſaid Award herein after A Halford. 


to be made) ſhall, by and at the Expence of the Proprietors of the Re- 
ſidue of the Lands and Grounds, within the ſaid Liberties of Riliy, 
intended by this Act to be divided and incloſed (except the ſaid Daniel 
- Tiff, and his Succeſſors aforeſaid) be mounded by Ditches and Quick- 
ſer Hedges on all ſuch Sides and Parts thereof, wherever there ſhall _ 
not be any old ſufficient Fence at the Time of ſuch reſpective Allot- 
ments made; and alſo on all ſuch Sides and Parts thereof as ſhall not 
be directed to be fenced by any One or more of the Proprietors, who 
may have Lands and Grounds allotted to him; her or them, adjoining 
to the Lands ſo to be ſet out and allottet! to the ſaid Sir Charles Halford, 
in lieu of Tythes as aforeſaid, and which Quickſet Hedges ſhall be 
guarded on both Sides thereof, one Side with a Ditch, Poſts and 
double Rails, the other Side with a Ditch, Poſts and fingle Rails, 
in ſuch Manner as the ſaid Commiſſioners, or any Three or more of 
them, ſhall order and direct, and ſhall for ever afterwards be kept 
in Repair by the ſaid Sir Charles Halford, his Heirs and Aſſigns; 


And be it further Enaiti D. That all ihe Lands ind Giounds The like for 


to be aſſigned and allotted in the ſaid Fields; unto and for the ſaid Mr. T. 


Daniel Iliſt, and his Succeſſors as aforeſaid, ſhall within Six Months 
next after the ſigning and ſealing the ſaid Award, be mounded by 
Ditches and Quickſet Hedges, on all Sides and Parts thereof, Where- 
ever there ſhall not be any old ſufficient Fence at the Time of ſuch 
reſpective Allotments made, and on all ſuch Sides and Parts thereof, 


as ſhall not be directed to be fenced by any one or more of the Pro- 


prietors, who may have Land allotted to him, her or them, adjoining 
to the Lands to be ſet out to the ſaid Daniel Tiff, and his Succeſſors 
atoreſaid, by and at the Expence of the ſaid Sir Charles Halſord, his 
Heirs and Aſſigns, and which Quickſet Hedges ſhall be guarded on 
both Sides, one Side with a Ditch, Poſts and double Rails, and the 
other Side with a Ditch, Poſts and ſingle Rails, in ſuch Manner as the 
ſaid Commiſſioners or any Three or more of them, ſhall order and direct, 
and ſhall be for ever kept in repair by the faid Daniel Iiſt, and his 
Succeſſors for the Time being, and that all the Hedges, Ditches, - 
Gates, Stiles and Fences to. be made in purſuanue of this Act, for 
the inclofing, ſeparating and dividing the refidue of the Land to be 
incloſed, ſhall be made and ar = imes for ever thereafter repaired - 
and maintained by and at the Expence of ſuch Perſon or Perſons, 
and in ſuch Parts, Shares, Proportions and Manner as the faid Som- 
MONET + 5 miſſioners, 
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miſſioners, or any Three or more of them, ſhall by ſuch their Award or 
Inſtrument direct or appoint, and in caſe any Perſon or Perſons to 
whom any Allotment or Allotments ſhall be aſſigned as aforeſaid, 
ſhall negle& or refuſe to incloſe, hedge, ditch or fence the ſame, 
within ſuch Time as the ſaid Commiſſioners, or any Three or more 


of them, ſhall in their Award aforeſaid, order, direct and appoint, 


then and in ſuch Caſe it ſhall and may be lawful to and for the ſaid 
Commiſſioners, or any Three or more of them, to enter into and upon 
and to let and ſet to any Perſon or Perſons whatſoever the Land as. 
aforeſaid, to be allotted to ſuch Perſon or Perſons that ſhall fo refuſe 
or neglect, and alſo to make and raiſe ſuch Fences thereto as by the 
ſaid Award ſhall be directed to be made, and to hold and enjoy the 
ſame until they the ſaid Commiſſioners, ſhall out of the Rents and 
Profits thereof, have received and taken to themſelves ſo much Money 
as ſhall be neceſſarily expended in and about incloſing ſuch Land, and 
a reaſonable Allowance for their Trouble, and all Charges attending 
the ſame, and in the mean Time and until fuch Inclofure and Fence 
ſhall be compleated, it ſhall not be lawful for ſuch Perſon or Perſons, 


or his, her or their Tenant or Tenants, to ſue for or recover 


For diſpoſing 
of Trees, &c. 


Damage which he, ſhe or they may ſuſtain by the Eſtray of any 
other Peda Beaſts, Cattle or Sheep into ſuch unincloſed Allotment, 
or to impound ſuch Beaſts, Cattle or Sheep fo eſcaping, 


And be it further Enated, That in Caſe any Lands or 
Grounds, upon which any Trees, Underwoods, Thorns, Hedges, 
Buſhes, Furzes or Shrubs, ſhall at the Time of making ſuch Al- 
lotments as aforeſaid, be ftanding, growing or being, ſhall be al- 
lotted or aſſigned to any Perſon or Perſons other than ſuch as was 
or were the Proprietor or Proprietors thereof, at and immediately be- 
fore ſuch Allotments made, then and in ſuch Caſe it ſhall and may 
be lawful, to and for ſuch Owners and Proprietors thereof reſpectively, 


at any ſeaſonable Time or Times within the Space of Twelve Calendar 


Months next after the Execution of the ſaid Award or Inſtrument, or 
within any leſs Time as the ſaid Commiſſioners, or any Three or more of 
them, ſhall order and appoint, to enter into and upon the Lands and 
Gtounds upon which fuch Trees, Underwoods, Thorns, Hedges, 
Buſhes, Furzes or Shrubs, ſhall be ſtanding and being, and to tell, 
grub up and cut down, and with Horſes, Carts and Carriages, or 
otherwiſe to take and carry away the ſame, at his, her and their Wills 
and Pleafures, to and for his, her and their own proper Uſe and 


Benefit, he, ſhe and they making good by levelling all ſuch Grounds 


intended to be made as aforeſaid, ſuch Hedges or Fenges ſhall be 


as ſhall be broken or dug up for the Purpoſe aforeſaid. 


Provided nevertheleſs, That if any Hedges or Fences now 
ſtanding upon the ſaid Premiſes ſhall be aſſigned or appointed by 
the ſaid Commiſſioners, or any Three or more of them, as or for 
a Boundary Fence for any of the new Incloſures or Allotments ſo 


left 
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left for the Benefit of ſuch Perſon or Perſons to whom ſuch new 
' Incloſures ſhall belong by virtue of this Act, he, ſhe or they making 
ſuch Allowance or Conſideration to the former Owner or Owners 
of ſuch Hedges or Fences de Ee as the ſaid Commiſſioners, or 
any Three or more of them, ſhall by any Writing or Writings. under 
their Hands in that Behalf, orger and appoint. the: 


and be it further Enaited, That it hal and may be lawfiil, gig 
to and for any Perſon or Perſons ordered and directed as aforeſaid, Potts ad 


to make the Fence or Fences: for incloſing any of the Lands or 
Grounds hereby intended to be divided and incloſed as aforeſaid, 
at any Time during the Term of Seven Years next after the ſigning 
and ſealing the ſaid Award or Inſtrument, for the preſervation of 


their Quick Fences, to place down Poſts. and Rails, or other Fences - 


on the outſide of the Ditches bounding their reſpective Allotments, 

not exceeding Three Feet from ſuch Ditches, and to take and carry 
away the ſaid Poſts and Rails, and other Fences at any Time within 

the ſaid Term. "LE „ | 


And be it furthet Enafted, That for the more effectual preſer- 

vation of the Quick Fences, to be planted for dividing and ſeparating 
the Lands and Grounds hereby intended to be divided and incloſed, 
it ſhall not be lawful for any Proprietor, Owner or Oecupier of Lands 
in the ſaid Liberties of Kz/y- and Newton Harcourt, to depaſture 
either with Sheep or any other Cattle, any of the Highways which 
ſhall be made into Lanes, over and through the ſaid Liberties of Killy 
and Newton Harcourt, for the Term of Ten Years next after the 
Execution of the Award herejn-after mentioned, nor ſhall ir be lawful 
for any of the Proprietors, Owners or Occupiers of any Part of the 

Lands and Grounds hereby intended to be divided and incloſed, to 
keep or depaſture any Sheep or Lambs in any of the Allotments to be 
made by virtue of this Act, for the Term of Six Years next 
after ſuch Allotments ſhall be made, unleſs the Perſon or Perſons ſo 
keeping or depaſturing ſuch Sheep or Lambs, ſhall firſt make or cauſe 
to be made, a Fence ſufficient to guard the Quick Fences round ſuch 
Allotments, from being cropped, hurt or damaged by ſuch Sheep or 
Lambs, whether ſuch Quick Fences round ſuch Allotments as afore- 
faid, be planted or ſet by the Perſon or.Perſons owning, or occupying 
ſuch Allotments as aforeſaid, or by any Perſon or Perſons owning or 


occupying the Allotments adjoining thereto. _ 


ails. 


Againſt keep- 
ing Sheep or 
other Cattle 


on the ALots 
ments. 


And be it further Enatted, Thar convenient Gaps and Openings, Gaps to bs 
ſhall be left in the Fences for the Space of Six Months next enſuing left. 


the Execution of the ſaid Award, for the paſſing of Cattle, Carts and 
Carriages, by and through the, ſame, unleſs the ſeveral Perſons in- 
tereſted therein ſhall agree, that fuck Gaps ſhalt be ſooner made up, 
or the ſaid Commiſſioners, or any Three or more of them, ſhall direct 


to the contrary. - | 


of | Any 


For turning 
Water- 
Courſes. 


Allowing the 


Vicar to 


leaſe. 
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And be it further Enacted, That the ſaid Commiſſioners, or any 
Three or more of them, ſnall and may order any old Ditches, Brooks or 
Drains to be ſcoured and cleanſed, or cauſe any new Ditches or Drains 
to be made, or direct any Waters, Springs and Water-courſes to g0 
or be turned in, over, acroſs- or upon any of the Lands and Grounds 
hereby intended to be divided and incloſed, and any other of the Lands 
and Grounds within the ſaid Liberties of K:1by and Newton Harcourt, 


in ſuch Manner as they in their Diftretion ſhall think moſt proper, for 


the draining and improving the ſaid Lands and Grounds, and moſt 
beneficial and convenient, for the watering the ſeveral Allotments 
thereof, provided that ſuch Streams of Water, Springs and Warter- 


courſes be not ſo diverted as to materially prejudice others intitled to 
the ſame. 


And be it further Enacted, That it ſhall and may be lawful, 
to. and for the ſaid Daniel Tiff, and his Succeſſors, Vicars of Wiſtew, 
as aforeſaid, by and with the Conſent and Approbation of the Lord 
Biſhop of the Dioceſs of Lincoln, for the Time being, to grant any 
Leaſe or Leaſes, to any Perſon or Perſons of the Lands and Grounds 
to be allotted to the ſaid Daniel Ii, and his Succeſſors as aforeſaid, 
by virtue of this Act, for any Term or Number of Yeais not ex- 
ceeding Twenty-one Years, ſo as the fame ſhall commence within 
One Year next after the Execution of the ſaid Award, and fo as 
no Fine ſhall be taken, and that the Rent or Rents thereby reſerved 


be made payable to the ſaid Daniel 4 and his Succeſſors, Vicars 
0 


of Wiſtow aforeſaid, and ſo as the uſual Powers of Diſtreſs and Re. entry 
for Non payment of ſuch Rent or Rents and other neceſſary Clauſes ' 
be contained therein, as is ufual in Caſes of the like Nature, any Law, 
Uſage or Cuſtom to the contrary thereof, in any wiſe notwith- 


ſtanding. 


Time limited And be it further Enatted, That the Lands and Grounds to 
for accepting. be aſſigned, allotted and Their unto and for the ſeveral and 


Allowing 


Guardians 


reſpective Perſons intereſte 


int in the Lands and Grounds hereby in- 
tended to be divided and incloſed, ſhall within the Space of Six 


Months next after the ſigning and ſealing the ſaid Award, be 
taken and 1 6g each and every of the Perſons intereſted therein, 


in lieu of and Satisfaction and Compenſation for their, and 


each and every of their ſeveral and reſpective Rights and Intereſts 


therein, and their Right of Common in all and every Part thereof, 


ſhall ceaſe and be for ever extinguiſhed upon the ſaid Commiſſioners, 
or any Three or more of them, executing the ſaid Award, or ſo ſoon 


* thereafter as they ſhall therein direct and appoint. 


JProvided always, and be it further Enatted, That the Hu. 


bands, Guardians, Truſtees, Committees or Attorneys, of any Perſon 


dec. to accept. or Perſons being Minors, under Coyerture, beyond the Seas, or other- 


wiſe incapable by Law to accept ſuch Allotments ſo to be made as 
| aforeſaid, 


aforeſaid, ſhall be and are hereby enabled and required to accept thereof, 
for the Uſe of ſuch Perſon or Perſons incapable as aforeſaid, and fuch ' 
Acceptance ſhall be and is hereby declared to be as valid and effectual 
as if the Perſon or Perſons to or for whom the ſame ſhall be made 


. * - 


reſpectively, were capable of acting for themſelves. Wo 


Provided always nevertþeleſs, That the Non acceptance of any Their Non- 
' Huſband, Guardian, Committeg, Truſtee, Tenant for Life or At- acceptance 
torney, ſhall not exclude or any, ways prejudice the Claim or Accept- . 
ance. of any Feme Covert, or any other Perſon under any Diſability 

or Incapacity to accept, but any Perſon intitled as Heir or in Re- 

mainder may claim and accept after ſuch Incapacity is removed. 


| Provided alſo, and be it further Enacted by the Authority Proprietors 
aforeſaid, That nothing in this Act contained ſhall extend or be not to be ob- 
conſtrued to extend, to compel or oblige any Perſon whoſe Allot- yes 1 
ment or Share in the ſaid intended Incloſure ſhall lie and be ſituate antient In- 
next to any other incloſed or open Field, Lands or Grounds, whereon cloſures. 
there is now ſtanding, growing or being a Mound or Fence, Brook _ + 
or Brooks, Rivulet or Rivulets, to make or plant any Hedges or 
to make any Ditch or other Fence, next or. adjoining to any ſuch 

incloſed or open Field, Lands or Grounds for the ineloſing ſuch 

their Allotment or Share, but that the antient Mound or Fence, 

Brook or Rivulet, or other Fence which divides ſuch incloſed or open 

Field, Lands or Grounds, from ſuch Allatment to be made in pur- 

ſuance of this Act, ſhall for ever be and remain a Boundary Fence 

for the | purpoſe of ſuch. Diviſion, and fhall from time to time be 
maintained, kept, cleanſed, ſcowered and repaired at the Coſts and 

| Charges of the reſpective Proprietors of ſuch incloſed or open Field, 

Lands, Grounds, Brooks or Rivulets reſpectively, and that the Hedges 

and Ditches, Brooks and other Fences belonging to ſuch incloſed or 

open Field, Lands and Grounds, ſhall for ever be and remain as 
Boundary Fences to and for ſuch incloſed or open Field, Lands and 
Grounds refpeRively, and ſhall always be maintained and repaired 

by the reſpedtive Proprietors thereof, in the ſame Manner as before 

the paſſing this Act, any thing herein contained to the contrary not- 
withſtanding. F 97 "T7 22 "RIG 


And be it further Enacted, That where any Parcel of Land ſo For fencing 
to be allotted as aforeſaid, ſhall abut or adjoin upon any Free board *8ainlt Free» 
belonging to the. ſaid Proprietors, of any of the Common Fields or 
incloſed Lands next adjoining to the Fields and Lands hereby intended 
to be incloſed, the Perſon and Perſons to whom ſuch Parcel and Parcels 
of Land ſhall be allotted, ſhall and may, and they are hereby im- 
powered to ſet up and erect Gates, or any other kind of Fence or 
Fences from their reſpective, Allotments, in, over, acroſs and upon 
ſuch Free-board, and the Ditches and Banks thereto belonging, for 
the raiſing and preſerving the Quickſets, Banks and other Fences to 
e be 


Award. 


be raiſed upon ſuch Parcel or Parcels of Land, and for the better 
ſeparating and dividing their ſaid Allotments, until the Owners or 


| Claimants of ſuch Free-board ſhall have ſufficiently ditched, fenced 


and mounded out ſuch Free-board from the ſaid Parcel or Parcels of 
Land adjoining thereunto, : 


And be it further Enafted, That as ſoon as conveniently may 
be after the ſaid Commiſſioners, ſhall have compleated and finiſhed 
the Partitions and Allotments of the ſaid Open and Common Fields, 
hereby intended to be divided and incloſed as aforeſaid, purſuant to 
the Purport and Directions of this Act, they or any Three or more 
of them, ſhall form and draw up, or cauſe to be formed and drawn 
up, an Award or Inſtrument thereof, in Writing, which ſhall expres 
and contain the Quantity in Satute Meaſure of Acres, Roods and 
Perches, contained in the ſaid Fields, and the Quantity of each and 
every Part and Parcel thereof, which ſhall be aſſigned and allotted 
to each of the Parties intitled to and intereſted in the ſame, and a 
Deſcription of the Situation, Buttals and Boundaries of the ſame Parcels 
and Allotments reſpectively, and proper Orders and Directions for 
fencing and mounding the ſame, and for keeping the ſaid Mounds 
and Fences in Repair, and alſo for the making and laying out proper 
Roads, Ways and Paſſages, in and through the ſaid Fremiſes, and 
alſo ſhall expreſs and contain other ſuch Orders and Regulations as 
ſhall be proper and neceſſary, conformable to the Tenor and Pur- 
port of this Act, which ſaid Award or Inſtrument ſhall be fairly 
engroſſed and written on Parchment, and ſigned and ſealed by the 
ſaid Commiſſioners, or any Three or more of them, and ſhall within 
a convenient Time after the ſame ſhall be ſigned and ſealed as afore- 
ſaid, be inrolled in the Court of Chancery, or in one of his Majeſty's 
Courts of Record at Weſtminſter, or by the Clerk of the Peace for 
the County of Leiceſter, who is hereby required to receive and inroll 
the ſame, 'to the end recourſe may be had to the ſaid Award or 
Inſtrument by any Perſon or Perſons intereſted in the ſaid 
Diviſion and Incloſure, for the Inſpection and Peruſal whereof 
the Sum of One Shilling ſhall be paid and no more, and a 
true Copy thereof, whenever and ſo often as the ſame ſhall be 
required, ſhall be delivered to any Perſon or Perſons intereſted 
in the ſaid intended Diviſion and Incloſure, ſigned by the proper 
Officer, purporting the ſame to be a true Copy (for which no 
more ſhall be paid than Two-pence per Sheet, each Sheet containing 
Seventy-two Words, and fo in proportion for any Number of Sheets 
or Words) which ſaid Copy, as alſo the original Award or Inſtrument, 
ſhall be, and each of them, ſhall from time to time, and at all Times 
hereafter, be admitted and allowed in all Courts whatſoever, as legal 
Evidence of the fame, and the ſaid Award and every thing therein 
contained, and the ſeveral Allotments, Partitions and Diviſions ſo 
made by the ſaid Commiſſioners, or any Three or more of them, oy 
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ſuch Award or Inſtrument, ſhall be, and are hereby declared to be 
binding and concluſive unto and upon all and every the Parties in- 
tereſted in and intitled unto the ſeveral and reſpective Grounds, 
Lands and Premiſes, ſo intended to be divided and incloſed as afore- 
ſaid, and all other Perſons whatſoever, and the ſaid Award and Oaths 
after the ſame ſhall be ſo inrolled ſhall be lodged in the Cheſt. in the 
Pariſh Church of Viſtou aforeſaid. e „ 


| And be it further Enakted, That all and hag I ;eaſe and Leaſes Leaſes at | 
at Rack or extended Rent, ſubſiſting of all or any Part or Parts of the Rack. rent to 


all other Agreements at Rack or extended Rent, for any Time. or 
Term therein, ſhall immediately upon any ſuch Diviſion, and Allot- 


ments being made, and ſuch Award or Inſtrument being executed as 


aforeſaid, or as ſoon after as the ſaid Commiſſioners, or any Three or 
more of them, ſhall in their Award appoint, ceaſe, determine and be 
void, the reſpective Owners of ſuch Parts of the ſaid Lands and 
Grounds hereby intended to be divided and incloſed (who have made 
ſuch Leaſe or Leaſes or Agreements) making ſuch Satisfaction to 
their ſeveral Leſſee or Leſſees, Tenant or. Tenants, as the ſaid Com- 
miſſioners, or any Three or more of them, ſhall aſcertain as reaſona- 
ble to be paid to ſuch Leſſee or Leſſees, Tenant or Tenants, on ac+ 
count thereof, or as an Equivalent for the ſame. 


Lands and Grounds hereby intended to. be divided and incloſed, and 2****nguik- 


d 


And whereas ir will be A great detriment to the ſeveral Proprie- 3 . 
tors, if the courſe of Huſbandry be not regularly carried on in the Huſbindry to 


ſaid Lands and Grounds hereby intended to be divided and incloſed, 
Be it further Enatted, That the Tillage Part of ſuch Fields as 
ſhall happen to be Fallow the Year wherein ſuch Diviſion and Allot- 
ments ſhall be made, ſhall be plowed in an Huſband-like Manner, 
Two ſeveral Times in that Year, between the Firſt Day of March, 
and the Firſt Day of Auguſt, by the then. Proprietors or Occu- 


be directed 
by the Com- 
miſſioners: 


piers of ſuch Lands and Grounds, and every Proprietor or Occupier 


who ſhal! neglect or refuſe to plough the ſame, ſhall forfeit and pay 
to ſuch Perſon or Perſons to whom ſuch Lands ſhall be aſſigned and 


allotted, the Sum of Ten Shillings an Acre, and fo in proportion for 


any greater or leſſer Quantity than an Acre, for every Tilt omitted, 
or that ſhall not be ſo plowed as aforeſaid, to be recovered by Appli- 
cation to the General Quarter Seſſions of the Peace for the County of 
Leiceſter, in a ſummary Way, which Matter ſuch Court of Seſſions 
is hereby authorized to hear and finally determine, and to cauſe the 
Money that ſhall appear to be due for ſuch plowing omitted as afore- 
ſaid, to be levied by Diſtreſs and Sale of the Offenders Goods and Chat- 


tels, by Warrant of the ſame Court, with reaſonable Coſts; and if 


any of the Perſons intereſted in the ſaid intended Diviſion and Inclo- 


ſure, ſhall not have ſo much Tillage Land allotted in the ſaid Fallow 


Field as they ſhall ſo plow as aforeſaid, they ſhall have and receive 
reſpectively, from the Perſon or Perſons to whom ſuch Lands ſhall be 
_ reſpectively allotted, ſuch Allowance and Satisfaction for ſuch their 


D plowing 


Rorrowing 
Money. 


| tions of the Coſts, Charges and Expences aforeſaid, and the Charges 
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plowing as aforeſaid, as the ſaid Commiſſioners, or any Three or more 
of them, ſhall direct and think reaſonable, and ſuch Allowance and 
Sarisfaction ſhall be recovered an Manner aforeſaid, with Coſts as 
eforeſaid. | | | | 


And de it further Enaed, That the ſaid Commiſſioners, or any 
Three or more of them, from the Tame of paſfing this Act until they 
ſhall have compleated their ſaid Award, ſhall and may order, direct 
and appoint the Courſe of Hufbandry to be uſed in the Tillage Parts 
of the ſaid Lands and Grounds hereby intended to be divided and 
incloſed as aforeſaid (except as to ſuch plowing as aforeſaid) and 
every Perſon's Eftate therein, ſhall be uſed and occupied accordingly, 
as well with reſpect to the ſtocking as to the plowing, folding, tilling, 
ſowing, and laying down the ſame, and alſo ſhall and may order and 
direct ſuch Sum and Sums of Money to be paid in reſpect thereof, by 
One Occupier or Owner of Lands in the ſaid Fields, to another of 
ſuch Occupiers or Owners, as they the ſaid Commiſſioners, or any 
Three or more of them, ſhall think reaſonable and appoint, and in 
caſe any of ſuch Occupiers or Owners, who ſhall as aforeſaid be di- 
rected to pay to any other of ſuch Occupiers or Owners, any Sum 
or Sums of Money, on any of the Accounts aforetaid, ſhall neglect 
or refuſe to pay on Demand, ſuch Sum or Sums of Money he or ſhe 
ſhall as aforeſaid be directed to pay, then and in every ſuch Caſe, the 
ſaid Commiſſioners, or any Three or more of them, ſhall and may 
by Warrant or Warrants under their Hands and Seals, directed to 
any Perſon or Perſons whatſoever, cauſe ſuch Sum or Sums of Money 
to be levied. by Diſtreſs and Sale of thetGoods and Chattels of ſuch 
Perſon or Perſons ſo neglecting or refufing to pay the ſame, render- 
ing to the Owner or Owners of ſuch Goods and Chattels, the Over- 
plus (if any) when demanded, after the Charges and Expences attend- 
ing ſuch Diſtreſs and Sale are fully ſatisfied and paid. TEN 


And be it further Enated, That it ſhall and may be lawful to 
and for the Guardians, Huſbands, Truſtees or Committees, or for 
any Perſons acting as Guardians, Truſtees, Committees, of or for 
any Infants, Lunaticks, Ideots, Femes Covert, or Perſons beyond the 
Seas, and to and for every of the Owners and Perſons intereſted in 
the Land as aforeſaid to be incloſed, being "Tenants in Tail or Te- 
nants. for Life, to. or for whom any Allatment or Allotments ſhall 
be made in purſuance of this Act (other than and except the ſaid 


Daniel Luft, and his Suecceſſors, Vicars of Wiftew as ſuch) to charge 


the Land which ſhall be fo allotted to or for them reſpectively, with 
any Sum ar Sums of Money not exceeding Forty Shillings for every 
Acre of. ſuch Land, to be paid to ſuch Perſon or Perſons, as the ſaid 
Commiſſioners, or any Three or more of them, ſhall for that Purpoſe 
nominate or appoint, in order to be applied and diſpoſed of for the 

Purpoſe of paying and defraying their reſpective Shares and Propor- 


and 


E 

and Expences of incloſing ſuch Land, and other Heceffary Charges 
end Expences attending the fame, and for fecuring the Kepayment 
of {ach Sum er Sums of Money, with Intereſt, to grant, mortgage; 
leaſe or demiſe, the Land ſo to be charged as aforeſaid, unto fach 
Perſon or Perſons reſpectively, as ſhall advance ſuch Money, for any 
Term or Number of Years, ſe as ſuch Grant or Demiſe be made 
with a Proviſoe or Condition to'ceaſe and be void, or with an ex- 
preſs Truſt, to be ſurrendered when ſuch Sum or Sams of Money, 
with the Intereſt thereof, ſhall be paid, and that every ſuch Grant; 
Mortgage, Leaſe or Demiſe of fach Land, or any Part or Parts 
thereof, to be made in puſuance of this Act, hall be good, valid and 
elfectual in the Law for the Purpoſes thereby intended, notwith- 
ſtanding the want of Title in any of ſuch Guardians, Huſbands, 

Truſtees or Committees, or in the Perſons acting as Guardians, 
Truſtzes or Committees, or in ſuch Tenants in Tail or Tenants for 
Life, any Settlement, Will, Truſt, Uſe, Remainder; Limitation, of 
other Incumbrance, of or concerning the ſame Land, or any Part or 
Parts thereof, then in being, or capable of taking Effect to the con- 
trary, and that the Receipt or Reexipts of the Perſon vr Perſons to 
whom ſuch Money to be borrowed upon Mertgage as afbreſaid, 
ſhall be directed to be paid, ſhall be a ſuffieient Diſcharge to the 
Perſon or Perſons lending the ſame, and the Intereſt of all Money 
to be borrowed in purſuance of this Act, Mall be paid and kept 
down by the Per ſon or Perſons in Poſſeſſton for the Time being, of 
the Land to be charged with ſach Money as aforeſaid; aft ho Perſon 
becoming intitled in Poſſeſſion to any ſuch Lands {6 granted or de- 
miſed as aforeſaid, ſhall be) ſobject or liable ro pay any further or 
larger Arrear of Intereſt than for One Tear preceding the Time 
when the Title to ſuch Poſſeſſion ſhall acerue or cemmenc. 


And be it further Enatten and Detlared by the Authority lortgsge: 
aforeſaid, That all and every Perſon or Perſons; to whom any Grant, may be a- 
Mortgage, Leaſe or Demiſe ſhall bs made by virtue of this Act, as ſigned. 


a Security for any Sum or Sums of Money by him, her or them, 
lent and advanced on the Credit and for the Purpoſt mentioned in 
this Act, or who ſhall be immled to the Money thereby ſecured; 
ſhall and may from time to time by any Deed bf Deeds, Writing 
or Writings, under his, her, or their Hand and Seal, of Hands and 
Seals, to be executed in the Preſence of Two or more credible Wit= 
neſſes, aſſign or transfer the faid Security or Securities; of the princi- 
pal Money and Intereſt thereby ſecured; and all Benefit, and all 
his, her, and their Right, Title and Intereſt; in and to the ſame, to 
any Perſon or Perſons whatſoever; who may again ih ke Manner 
aſſign the fame, and ſo tottes qitvties, and ſuch Mortgagee or Mort- 
gagees, Ailignee or Aſſignees, his, her; or their Heirs; Exeevtors and 
Adminiſtrators, and all Perſons claiming under him or them, or any of 
them, ſhall and may uſe, take, d purſue all ſach lawful Methods 
ot Expedients in Law or Equity for recovering or obtaining Pofſef: 


fion 


* Commiſlion- 
ers Meetings. 


1 
lion of the Premiſes ſo to be mortgaged, demiſed or aſſigned as afore- 
ſaid, in caſe of Nonpayment of the principal Money and Intereſt to be 
thereby ſecured, or any Part thereof, as is or are uſed, taken and 
purſued in all Caſes of the like Nature. | 


And be it further Enacted, That the ſaid Commiſſioners, or any 
Three or more of them, ſhall, and they are hereby authorized and re- 
quired to give public Notice in the Pariſh Church of Wiftow aforeſaid, 
upon ſome Sunday immediately after Divine Service, and alſo affix a Notice 
in Writing, upon the Door of the ſaid Church, of the Time and Place 
of the Firit and every other Meeting, for executing the Powers hereby 
veſted in them, at leaſt Fourteen Days before every ſuch Meeting 
(Meetings by Adjournment only excepted) and when and fo often' as 
before the Execution of the ſaid Award or Inſtrument, any One or 
more of the Commiſſioners appointed by this Act, or to be elected in the 
Manner herein after mentioned, ſhall die or refuſe to a&, the Perſons 
who ſhall reſpectively for the Time being; be intereſted in the Lands 
and Grounds to be divided and incloſed as aforeſaid, or the major Part 
of them in Number and Value, ſhall from Time to Time, within 


new Commiſ- Two Months next after the Death or refuſal to act, of ſuch Com- 


miſſioner or Commiſſioners, by Writing under their Hands and Seals, 
appoint One or more Commiſſioner or Commiſſioners, not intereſted in 
the ſaid intended Diviſion and Incloſure, in the Stead of the Commiſ- 
fioner or Commiſſioners ſo dying or refuſing to act as aforeſaid ; and 
every ſuch Commiſſioner ſo appointed, ſhall (after having taken the 
faid Oath herein before directed to be taken by the ſaid Commiſſioners) 
have the like Power and Authority by vittue of this Act, as the Com- 
miſſioner in whoſe Place he ſhall ſucceed, was veſted with, provided 
that Notice be given in the Pariſh Church of Wiſtom aforeſaid, upon 
ſome Sunday immediately after Divine Service, and a Notice in Writing 
be affixed on the Door of the ſaid Church, of the Time and Place of 
Meeting, to chooſe ſuch Commiſſioner or Commiſſioners, at leaſt 
Twenty Days before every ſuch Meeting. | 


And be it further Enakted, That the Charges and Expences of 


the Expences Paſſing this Act, and all the Coſts and Charges attending the ſame, 
of the Act. and the Coſts and Charges of ſurveying, admeaſuring, dividing and 


allotting the Lands to be incloſed as aforeſaid, and preparing and in- 
rolling the ſaid Award or Inſtrument, and all the Charges and Ex- 
pences of the ſaid Commiſſioners, and other neceſſary Charges about 
and concerning the faid Premiſes, ſhall be defrayed by the ſeveral 
Perſons to whom Allotments ſhall be made in purſuance of this Act 
(other than and except the ſaid Daniel Tiff, and his Succeſſors, Vicars 
of Wiſtew aforeſaid, and the ſaid Sir Charles Halford, in reſpect of the 
Lands allotted to him in lieu of Tythes) by an equal Pound Rate, ac- 
cording to the Value of the Land each Perſon ſhall have allotted to 
him or her by virtue of this Act, to be ſettled, adjuſted and determined 


by the ſaid Commiſſioners, or any Three or more of them; and that 
| | im 
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in caſe any of the ſaid Proprietors or Owners ſhall refuſe or negle& to 
pay his, her or their Share or Proportion, Shares or Proportions of 
fach Charges or Expences within the Time to be limitted by the ſaid 
Commiſſioners, or any Three or more of them, to ſuch Perſon or 
Perſons as they, or any Three or more of them, ſhall appoint to re- 
ceive the ſame, then the ſaid Commiſſioners, or any Three or more of 
them, ſhall and may, and they are hereby authorized and required, by 
Warrant under their Hands and Seals, directed to any Perſon or Perſons 
whatſoever, to cauſe the ſame to be levied by Diſtreſs and Sale of 
the Goods and Chattels, from time to time, being upon the Land to be 
allotted to ſuch Proprietor or Owner ſo neglecting or refuſing, ren- 
dering the Overplus (if any) on Demand, to the Owner or Owners of 
ſuch Goods and Chattels, after deducting the Coſts and Charges of 
taking or making ſuch Diſtreſs or Diſtreſſes, Sale or Sales, or 
otherways it ſhall and may be lawful to and for the ſaid Commiſſioners, . 
or auy Three or more of them, to enter into and upon the Land to 
be allotted to ſuch Perſon or Perſons refuſing or neglecting to pay as 
| aforeſaid, and to take the Rents and Profits thereof, until thereby or 
| therewith, or otherwiſe the Share or Shares, Proportion or Proportions 
of the ſaid Coſts and Charges to be directed, awarded and appointed 
by the ſaid Commiſſioners, or any Three or more of them, to be paid 
to ſuch Perſon or Perſons as aforeſaid, and all the Coſts, Charges and 
Expences occaſioned by, or attending ſuch Entry upon and Precep- 
tion of the Rents and Profits of ſuch Land, ſhall reſpectively be fully 
paid and ſatisfied. de. 


And be it further Enf{ted, Thar if any Perſon or Perſons ſhall Allowing as 
think him, her or themſelves aggrieved by any thing done in purſuance — 


of this Act, then and in every ſuch Caſe (except in ſuch Caſes where 
the Orders and Determinations of the ſaid Commſſioners, or any Three 


or more of them, are directed to be binding and concluſive upon all 


Parties) he, ſhe or they may appeal to any General Quarter Seſſion of 
the Peace, which ſhall be held for the ſaid County of Leicefter, within 
Six Calendar Months next after the Cauſe of Complaint ſhall ariſe ; 
and the Juſtices in their ſaid General Quarter Seſſion, are hereby re- 
quired to hear and determine the Matter of every ſuch Appeal, and to 
make ſuch Order therein, and award ſuch Coſts to either the Appellant 
or Reſpondent, as to them in their Diſcretion ſhall ſeem reaſonable, 
and by their Order or Warrant, to levy the Coſts which ſhall be 
ſo awarded, by Diſtreſs and Sale of the Goods and Chattels of the 
Party or Parties liable to pay the ſame, rendering the Overplus (if any) 
to the Owner and Owners of ſuch Goods and Chattels, after deducting 
the reaſonable Charges of every ſuch Diſtreſs and Sale; which De- 
termination of the ſaid Juſtices, ſhall be final and concluſive to all 
Parties concerned, and ſhall not be removed or removeable by Certiorari, 
or any other Writ or Proceſs whatſoever, into any of his Majeſty's 
Courts'of Record at Weſeminſter.” Tg "x 7: 
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And be it further Enafted, That nothing in this Act contained, 
ſhall be deemed, adjudged or taken to revoke, alter, extinguiſh, 
annul or make void any Will or Settlement, or to prejudice any Perſon 
having or claiming any Jointure, Dower, Portion, Debt; Incumbrance 


or other Demand, out of, upon or affecting the ſaid Lands and Grounds 
hereby intended to be divided and incloſed as aforeſaid (other than 


Leaſes or Agreements at Rack or extended Rent, or any of the Build- 
ings, Lands, Tenements or Hereditaments which ſhall be exchanged 
or parted in purſuance of this Act;) but that the ſeveral Buildings, 
Lands, Tenements and Hereditaments fo to be ſettled and exchanged, 
or parted as aforeſaid, ſhall immediately after ſuch Allotment, Ex- 
change and Partition reſpectively as aforeſaid, be, remain and enure to 
the ſeveral Perſons to whom the ſame ſhall be ſo allotted, or ſhall be 


wen either in Exchange or upon Partition as aforefaid, and ſuch 


| Perſons ſhall from thenceforth ſtand and be ſeiſed thereof reſpectively, 


to ſuch and the ſame Uſes, and ſubject to ſuch and the ſame Wills, 
Settlements, Limitations, Remainders, Charges and Incumbrances, and 


no other (other than in reſpect of ſuch Leaſes or Agreements as afore- 
ſaid) as he, ſhe or they reſpectively would have ſtood ſeiſed of his, her 


or their ſeveral Buildings, Lands, Tenements or Hereditaments liable 
to be allotted or exchanged, or parted as aforeſaid, in caſe the ſame had 
remained unincloſed, unexchanged, or unparted and undivided, or this 
Act had not been made. | | | 


And be it further Enafted, That nothing in this Act contained, 
ſhall prejudice, leſſen or defeat the Right, Title or Intereſt of the ſaid 
Sir Charles Halford, as Lord of the ſaid Manors, or his Heirs and 
Aſſigns, or any future Lord or Lords, Lady or Ladies of the ſaid 
Manors, of, in or to the Seigniories, Royalties, Rights and Services 
incident and belonging to the ſaid Manors; but that ſuch Lord or 
Lords, Lady or Ladies for the Time being, and all Perſons claiming 
or to claim under, or in Truſt for him, her or them, as Lord or Lords, 
Lady or Ladies of the ſaid Manors, ſhall at all Times hereafter hold 
and enjoy all Rents, Services, Rights, Royalties, Courts, Perquiſites 
and Profits of Courts, and all other Royalties, Privileges and Juriſdic- 
tions to the ſaid Manors, or to the Lord thereof belonging (other than 


and except the Right to the Soil and Inheritance of ſuch Parcels of _ 


Land as ſhall be allotted by virtue of this Act, to any other Perſon or 
Perſons; and alſo other than and except ſuch Right of Common as can 
or might be claimed by the Lord of the ſaid Manors, upon the Lands 
and Grounds hereby intended to be divided and incloſed) in as full, 
ample and beneficial Manner, to all Intents and Purpoſes, as he, ſhe 
and they might have held and enjoyed the ſame, in caſe this Act had 
not been made. 


Saving always to the KING's moſt Excellent Majeſty, his 
Heirs and Succeſſors, and to all and every other Perſon and Perſons, 
Bodies politic and corporate, his, her and their Heirs, Ts, 

| | xecutors 
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Executors and Adminiſtrators (other than and except all and every 
Perſon and Perſons to whom any Allotment or Allotments of Land 
ſhall be made in virtue of this Act, and all claiming under them reſpec- 
tively, or with whom any Exchange ſhall be made in purſuance thereof, 
his, her and their Heirs, Executors and Adminiſtrators reſpectively) all 
ſuch Eſtate, Right, Title and Intereſt as they, every or any of them 
had and enjoyed, of, in, to or in refpect of the ſaid Lands and Grounds 
hereby intended to be divided and incloſed, or could or might have 
enjoyed, in caſe this Act had not been made, but no ſuch other Perſon 
or Perſons, Bodies politic or corporate, his, her or their Heirs, Exe- 
cutors, Adminiſtrators or Succeſſors, ſhall have Power to diſturb any 
of the Allotments, or Exchanges and Partitions to be made in purſuance 
of this Act, but ſhall accept the reſpective Allotments which ſhall be 
made in lieu of the Lands, Common Rights, Tythes and other In- 
tereſts in the ſaid Lands hereby intended to be divided and incloſed, 
which he, ſhe or they would have been intitled to, in caſe this Act 
had not been made, and ſhall be intitled to recover ſuch Allotments, 
and all ſuch Tenements, Lands and Grounds as ſhall be given in Ex- 
change for any other Tenements, Lands and Grounds, as fully as 
he, ſhe or they would have been intitled to have recovered the Lands 
and Grounds, Common Right and Tythes, in lieu of which ſuch 
Allotments and Exchanges ſhall be made as aforefaid. 
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FOR 


Dividing and incloſing the Open Fields, 
Meadows, Common Paſtures, and all 
other Common aud Waſte Lands, in C 
the Liberties or Hamlets of Kilby _ 
and Newton Harcourt, in the 
Pariſh of Wiſtow, and County of | 


Leiceſter. 
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